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Lease No. 03-1393

STATE LAND DEPARTMENT
STATE OF ARIZONA

COMMERCIAL

......................................................

............................................................

........................

[YOPIVRHORRT o5 M X2 411 SRS » hereinafter called the lessee: .

WITNESSETH, that the State Land Commiasioner, by virtue of the authority vested in him by law,
and in consideration of the application heretofore made, and the covenants and agreements of this lease,
hereinafter set forth, has this day leased to the said lessee the State Land, as hereinafter described, sub-
ject to any and all indebtedness that may be known to be due or that may be proven to be due hereafter.

TO HAVE AND TO HOLD the same for the period ending the20th.day of. November 19.94
and subject to the conditions and reservations elsewhere set forth herein. The lessee agrees to pay
as rental therefor an amount to be determined by the State Land Commissioner each Year by an ap-

praisal made by him, or his duly authorized agent, as provided by law. The rental so fixed by the State
Land Commissioner will be due and payable annually in advance.

IT IS HEREBY COVENANTED AND AGREED by both parties hereto that this lease is issued sub.
Ject to all the provisions and requirements thereto, which are found in the various Acts of the Legisla-
ture of the State of Arizona, the same as though they were fully set forth herein. '

- IT IS HEREBY FURTHER COVENANTED AND AGREED that all of the covenants, conditions
and agreements, included in this lease, shall be, become and are a part of the lease, the same as though
set forth in full over the signatures of the contracting parties hereto.

IN WITNESS WHEREOF, the Arizona State Land Commiasioner, by virtue of the powers vested
in him by law, has caused these presents to be executed by said lessor, at Phoenix, Arizona, on the
day and year first above written, and the said lessee has hereunto affixed his signature at the place
and on the day and year as set forth herein.

(SEAL)

Signed in the County of/)/QrVQnPau ........... . State ofwTAridang........... . on thes " A3 .
AW = 1=3 o 1 R , 19, &5

...day of

(Signed Here).a(.....ﬂ e Ao )

This lease is

issued in duplicate

oy yFIC MEN1
A-51 NOTICE TO ANYONE DEALING WITM THIS DOCU

This document morcly suthorizes pursulit of'iu atated
sarposes; itn cxistence does not constitute a finding by the
Coasd Depariment that those purpoees may be purened Q/

srofitaisly.
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SUPPLEMENTAL CONDITIONS

(A) The lessee will not sub-let or assign the land herein deacribed or this lease without the written_
consent of the State Land Commissioner, first cbtained, and will, upon the expiration of the lease, sur-
render peaceable possession of the said land.

(B) The lessee will not permit any loss, nor commit or cause any waste in, to or upon said land; nor
cut or remove nor allow to be cut or removed any timber or standing trees that may be upon said land,
save and except only such as may be necessary for the improvement of said land, (and then only with the
written consent of the State Land Commissioner) or for fuel for the domestic use of said lessee; provid-
ed that nothing herein shall be construed to permit the cutting of saw timber for any purpose.

(C) That the lessor excepts and reserves out of the grant hereby made, all oils, gases, coal, ores,
limestone, minerals, fossils, and fertilizers of every name and deacription that may be found in or upon
the land herein described, or any part thereof. 8 Co

(D) The lands herein described are subject to the execution by lessor of drilling permits and leases
for the purpose of prospecting for, and the extraction of, oil and/or gases. :

(E) That the leséor also reserves the right, as provided by law. to. grant ‘to the United States
rights-of-way and easements over, across or upon the lands embraced in this lease for canals, reservoirs,
dams, power or irrigating plants or works, railroads, tramways, transmission lines or other purposes,

for irrigation works in connection with any government reclamation project.

(F) That if at any time after the execution of this lease, it is shown to the satisfaction of the State

" Land Commissioner, that there has been fraud or collusion upon the part of the lessee to obtain or hold

this lease at a lesa réental than its value, or through such fraud and collusion a former lessee of aaid land

- has been allowed to escape payment of the rental due for the use of said land by the former lessee, this

lease shall be null and void, at the option of the State Land Commissioner, insofar as it relates to the land
affected by said fraud or collusion. .

(G) That if at any time after the execution of this lease it is shown to the satisfaction of the State
Land Commissioner that the lessee herein has misrepresented, by implication or otherwise, the value of
the improvements placed upon the land herein embraced by a former lessee, or any other person or per-
sons and the lessee herein not being the owner of said improvements at the time of the execution of this

lease, this lease shall be null and void, at the option of the State Land Commissioner, insofar as it relates
to the land upon which said improvements are situated.

(H) If the lessee should fail to pay the‘agreed rental when due, or fail to keep the covenants and
agreements herein set forth, the State Land Commissioner, at his option, may cancel said lease or declare

- the same forfeited in the manner provided by law.

[¢5) That the State of Arizona shall be forever wholly absolved ‘fr'bm any. lability for damages
which might result to the lessee herein on account of this lease having been forfeited for nonpayment

of rentals due thereunder prior to the expiration of the full time for which v_it is issued. ) o

J ) If is understood by the lessee th‘a‘t‘the establishment of any w:ra‘ter:right,, or riéhts. shall be by

“and for the State of Arizona, and that no claim thereto shall be made by said lessee; such rights shall

attach to and become appurtenant to the said land.

“(K) If the lessee desires to place imbi-dvement on the l,a.nd'described herein the approval of the

of éach.year during the term herein specified, file with lesaor a sworn statement setting forth therein the
character of improvements constructed on said demised premAiaes and the actual ¢ash value thereof.

-State Land Commissioner must first be obtained. . That the lessee: will, on or before -the firat day of July

‘(L) That said lessee shall have the right to remove.from said deiﬁised premises, at the end of the
term herein specified or upon the earlier termination thereof,. all buildings, structures or improvements
of whatever nature placed by it on said premises. Such right to:be _exercised within thirty (30) days
from the date of the end of such term or earlier termination thereof. .~ Lo

M) That said leasee shall gi‘;'e lessor thirty' (80) days’ notice in writing in advance of the aban-
donment of said premises or termination of these presents.

) (N) The terms, conditions and covenants of this lease are subject to present laws relating to state
lands and the rights of both lessor and lessee hereunder are each and all subject to such modifications as
may be consiastent with such amendments, revisiona or repeals of exiating laws as may hereafter be
made and no provisions of this lease shall create any vested right in the lessee herein,

(O) Any imptove‘ments, placed on this commercial lease must conform to existing Laws and Ordi- .
nances relative to commercial conatruction and ‘maintenance in the area where this land is. located.

Approval granted by regulatory authorities will accompany application- to place improvements when
filed with the State Land Department. ' )

(P) That the lessor also reserves the right to grant rights-of-way and easements over, across, or
upon the lands embraced in this lease for public highways, railroads, tramways, telephone, telegraph,
transmission lines, pipe lines, irrigation works, flood control, drainage works, logging and other purposes,
and this lease is issued subject to all existing rights-of-ways.

.
(23
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SUPPLEMENTAL CONDITIONS ({Continyed)

(Q) Lessee shall notify the Lessor in writing of the number of any. license issued by the State Tax
Commission of Arizona to Lessee, any Sub-Lessee, Concessionaire. or. Assignee, and the nameé in which
issued; Lessee, any Sub-Lessee, Concessionaire or Assignee does hereby consent to the examination of any
such returns filed with the State Tax Commission by Lessee, any Sub-Lessee, Concessionaire or Assignee.

(R) Lessee and each Sub-Tenant, Concessionaire or Assignee shall at all times keep and maintain an
accounting system and baoks of accounts and records satisfactory to Lessor; Lessee shall, at all times during
-business hours, have access to such records at the place where the: samé are kept, for the purpose of in-
specting.and auditing the same. . : : o . :

- (8) Within 60 days after request is made by Lessor, Lessee. shall file. with Lassor a statement of the -
total gross sales made for the period therein specified; unleis otherwise directed by Leasor; this report.may
be made by filing with the Lessor the requested informatich on:the férm used by the State Tax Com-

~missidn of Arizona (Form ST-1 (1-68) at present) “*Combined ‘Transaction-Privilege (sales) Tax, Education

Excise Tax, and Special Excise Tax for Education Return.”

S ‘(.’147,.) Improvements made on or to the site, without the written consent of the Lessor as required by.
- Arizona Revised Statutes, Section 37-321, shall constitute a breach of this lease and subject this lease to

caﬁqellation\ by Lessor.

(U) 'Ali“~.buildings and structures shall be of new constructibn. and nbzvbu'ildh:xgn or structures shall be"
moved from any other location onto the leased premises without the ‘prior written approval of Lessor.

(V) Gas, . electric, power, teléphone, waier. ééwer, cable 7télevisiop and other - utility or service lines
of every nature whatsoever shall be placed and kept underground (except to the extent, if any, such under-
ground placement may be prohibited by law) unless Lessor otherwise approves in writing. .

(W) Prior to the approval of any application to place improvements on the leased premises, the Leasee
shall file with Lessor plans and specifications (including but not limited to grading and landscape plans)
-showing. the nature, location, approximate costs, quality of proposed materials, size, area, height, color,
shape and design of the proposed improvements; the Lessor may also require a perimeter survey of the

"~ leased prgmises, upon which shall be shown the location of the completed improvements.

If the r’emo{raj of plants protected under the Arizona native plant law is necessary to enjoy the privilege
of this document, the permittee hereunder must previously acquire the .written permission of the Arizona
Staté Land Department and Arizona Commission csf,Ag'riculture'apd Horticulture to remove those plants.

This lease may be amended from time ‘to time by mutual agreement of the parties hereto, provided
that the lessor deems such amendment to be in the best interests of the State of Arizona. .

The lessee acknowledges that lessee has ﬁot been induced to enter into this lease agreement by any
promises from the State Land Department or any of its personnel that the premises being leased herein

‘'will be offered for sale at any time.

CONDEMNATION

If at any time during the duration of this lease the whole or any part of the leased premises shall be
taken by direct sale, lease, institutional taking or acquisition in any manper through condemnation pro-
ceedings or otherwise, for any quasi-public or public purpose by any person, private or public corporation,
or any governmental agency having authori e'xerci;e the power of eminent domain or condemnation

.proceédings pursuant to any law, general, %za or otherwise, this lease shall expire on the date when the
leased property shall be so taken or acquired except that in the event of a paftial taking the lease may
continue in full force and effect for those lands not taken, however, the lessee shall have no compensable
right or interest in the real property being condemned and shall have no compensable right or interest in
severence damages which may accrue to the remaining lease property not acquired by condemnation pro-
ceedings. Rent paid or to be paid by lessee shall be apportioned as of the date of such taking and rent for

.any remaining land under the lease after the taking shall be reduced proportionately to the acreage re-
maining under lease to the lesse¢. The State Land Department shall bé entitled to and shall receive any and
all awards, including severance damage to remaining State lands, that may. be made for any eminent domain
or condemnation proceedings concerning the land which is.the subject of this lease, except that lessee shall
have the right to receive any and all awards or payments made for any buildings or other improvements
lawftully placed on the subject property by the lessee with the approval of the State Land Department.

Notice of Staté Authority to Cancel this Contract:

" A. The State may cancel any contract, without penalty or further obligation, made after September 4,
- 1978, by the State or any of its departments or agencies if any person significantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of the State or any of
its departments or agencies is, at any time while the contract or any extension of the contract is
in effect, an employee of any other party to the contract in any capdcity or a consultant to any

other party of the contract with respect to the subject matter of the contract.

B. The cancellation shall be effective wﬁen wr‘itten notice from the Governor is received by all th
_ parties to the contract unless the notice specifies a later time. ) ' ) v omer
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OTHER TERMS FOR COMMERCIAL LEASE 03-1393

Lessee agrees and understands that all uses of the Tand notb

- expressly authorized or permitted by this lease. are expressly pro-

hibited.

‘In any action arising out of this lease, the prevailing party is

entitled to recover reasonable attorneys' fees in addition to the
amount of any Jjudgment, costs and other expenses as determined by
the court. In the case of the lessor, reasonable attorneys' fees.
shall be calculated at the reasonable market value for such ser-

vices when rendered by private counsel, notwithstanding that it is

represented by the Arizona Attorney General's Office or other
salaried counsel. .
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‘SUPP LEMENTAL CON DITIONS .

@

. That it is further understood and agreed that this lease is issued for the purpose of:- Well site
WATER USE_CHARGE

No water may be extracted from leased premises unless first ‘purchased at pub11c auction or
unless the following conditions apply:

If 15 acre feet or more are pumped off of lease. or used:for purposes other than stated

a)

" 1n: contract, from any well located on. this lease, then: the les

by

c)
d)
.e)

f)

notify the Department to hold a. pub]ic auction sale . of the water.

A minimum charge for the use of the water will be added each ‘year to the commercial Ieas«
and. this charge w111 be subject to annual reappraisal.‘f

Lessee agrees to pay ‘the Department for all water withdrawn over the minimum amount.
Each well must be metered at the wellhead.

Monthly. reports of water use must be submitted

plied by the Department.
Department personnel will have access to the well and meter during reasonable hours.

see must immediately -

to the Department on standard forms sup-

The Lessee agrees to indemnify, hold and save Lessor harmless against all.loss, damage, liability,
expense. costs and charges incident to or resultivg in any way from any injuriea to person or damage
to property caused by or resulting from the use, condition or occupatlon of. the land.

DESCRIPTION OF LAND LEASED CONTAINED' IN LEASE SUPPLEMENT ATTACHED
HERETO AND MADE A PART HEREOF.

STATE OF ARIZONA

LAND DEPARTMENT

v
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ASSIGNMENT OF LEASE

Phoenix, Arizona,.......ccococoeees -
TRE ADDPHCALION OF.uuuceceieiiitccereceerncerinience s ss s es et st ses bbb seeeatemsesee e seseessesesssstaeasmsssesssmssmsnesasasseniarans
for permission to assigli Lease No.....................;...and the application of. ,
.................................. woer..fOr the a.ssumption of aaid Lease,
having been duly. considered this....... day of. . . 19

and without waiver of State rights which may exist against the lease assigned, and with this consent not

to be construed as initiatmz any new rights in assignee of lease, consent is hereby given for the assign-
ment applied for and it is ordered that the said Lease NOw..o.mwweoreroeenn. and all rights thergunder be and
are hereby transferred to the Said.............cooereviveeriirernreneiereerreseeeessesssssnnenes eosnsransraseraennresncesresnsnensrrenresnsesnotssesnnsenes

Doputz State Land Commissioner.
St R =]

ASSIGNMENT OF" LEASE ) . .
- Phoenix. Atizoxu. vesisanes rereessaessantenens .

The. application 2 S RO - rererenis eemesnenssanaserosas ......
for permission to assign Lease No..... : .and the application of... .
e et at e s s e e e e b et e e e e s s e e e s ee e e e e danenasba st ans asenas sbsten e enenneasnneens for the aaaumption of said Lease o
having been duly considered thia .......................... » ..day of.......... s 19, ‘

and without waiver of State rights which may exist against the lease asaigned, and with this consent not -
to be construed as initiating any new rights in-assignee of lease, congent is hereby given for the usign-

ment applied for and it is ordered that the said Lease NOueoreresiarerrneresseas and all rights thereundeér be and .
are hereby transferrod to the said.. N eavensann esreverannaeas SUUIUUR e .

State Land Commissioner.

chut! 8tate Land Commissioner.

...............................

ASSIGNMENT OF LEASE
Phoenix, Arizona

The application of.....
for permission to assikn Lease No.......cceeeuanennnn.nn and the application O eievennns
................. : . asieese.fOP the assumption ot aaid Lea.ae
. having been duly conaidered this ............. . day of ., 19...

and without waiver of State righta which. may exist aga.inat the lease migned, and with thls eonqent not‘. .
to be eonatrued as initiatinz any new rights in assignee of lease, conaent is heteby given for the asnign-'
ment appled for and it is ordered that the asaid Lease No......... erensesnresanses and all rights thereunder bg,var‘\d:
are hereby tramferud to the:.said........... reesrenraess . e,

State Land Commissioner,

ggut_!_ State Land Commissioner.

ASSIGNMENT OF LEASE

Phoenix, Arizona,.....cccorvceeicrerecrvierersernans
The application P SOOI resteeennnstrsereraeeessreseseransnteassrmanenn N reersennreereseeerenares
for peérmission to assign Lease No......................... and the application OF e vurvereiassrescsassisinmesonesseeesesseiesesesesemeaes
............................................................................................. ....for the assumption of said Lease,
having been duly consider.d this...........ccccoerurven.... ARY Of..oerereerececcirernnemernenceeseneses revervrirmeanreesraeraresarnases . 19.......e

and without waiver of State rights which may exist against the lease assigned, and with this consent not
to be consatrued as initiating any new rights in assignee of lease, consent is hereby givgn for the assign-

ment applied for and it is ordered that the said Lease No......ccoeereuevennnnee. and all rights thereunder be and
are hereby tranaferred to the said.........cccccoivverviveiiiicevieeneeeeeeeeeeee e e seeeeeae eeeeeeeetesaresreesrasatr robasa et are e e e annean
sloto lﬁx-a;mmlnk;;::; ......

BY euciirerennisronransranosiianiaees B:éﬁiii'éﬁ&"ﬁ;ii'&ié};i;ﬁ;i{i} ......

-
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